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Hepworth Manufacturing Company v. Ryott (1920) nWID2 (Astbury) ™11100R

:TMINA [32], at p. 12

“...a man’s aptitudes, his skill, his dexterity and his manual or mental
ability may not nor ought to be relinquished by an employee. They
are not his master’s property, they are his own, they are himself”.
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“It is a sufficient justification, and indeed it is the only justification, if
the restriction is reasonable — reasonable, that is, in reference to the
interests of the parties concerned and reasonable in reference to the
interests of the public, so framed and so guarded as to afford adequate
protection to the party in whose favour it is imposed, while at the
same time it is in no way injurious to the public” (Nordenfelt v.
Maxim Nordenfelt Guns and Ammunition Company (1894) [33],

atp. 565).
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“The restraint is greater than is needed to protect the promisee’s
legitimate interest” (§188(1)(a)).
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“Although the decided cases are almost invariably based on
unreasonableness between the parties, it is ultimately on the ground
of public policy that the court will decline to enforce a restraint as
being unreasonable between the parties... There is not, as some cases
seem to suggest, a seperation between what is reasonable on grounds
of public policy and what is reasonable as between the parties. There
is one broad question: is it in the interests of the community that this
restraint should, as between the parties, be held to be reasonable and
enforceable?” (Esso Petroleum v. Harper’s Garage (1967) [35], at p.
724).
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“..To be enforceable, such covenants must protect the employer’s
legitimate business interests, either trade secrets or goodwill and trade
connections. It is not possible to prevent competition as such” (R.
Upex The Law of Termination of Employment [51], at p. 432).

G.C. Cheshire, C.H.S. Fifoot, M.P. Furnston Law of Contract [52], at :23I1X?
p. 420; J. Chitty On Contracts — General Principles [53], at p. 890,
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:11»%2 ,(Jenkins L.J.)

“...an employer has no legitimate interest in preventing an employee,
after leaving his service, from entering the service of a competitor
merely on the ground that the new employer is a competitor” (Kores
Manufacturing Co. Ltd. v. Kolok Manufacturing Co. Ltd. (1959) [36],
at p. 125).
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Relations in Germany [55], at p. 105; A. Berenstein Labour Law and Industrial
Relations in Switzerland [56], at p. 134; H'W. Arthurs, D.D. Carter, J. Fudge,
H.J. Glasbeek, G. Trudeau Labour Law & Industrial Relations in Canada [57],
J(atp. 38
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“Once there is a legally protectable interest, the question which then
arises concerns the extent to which the employer can bind the
amployee’s future conduct in order to protect that interest” (supra
[50], at p. 88).
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“...The harm caused to the employee may be excessive if the restraint
inhibits his personal freedom by preventing him from earning his
livelihood if he quits” (supra [61], § 188, comment c., at p. 43).
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